CITY OF JOHNSTOWN, PENNSYLVANIA

RESOLUTION NO. 10186

A RESCLUTION OF CITY COUNCIL OF THE CITY OF JOHNSTOWN, CAMBRIA COUNTY
PENNSYLVANIA, AUTHORIZING THE CITY MANAGER AND FINANCE DIRECTOR TO SIGN ALL
DOCUMENTS NECESSARY IN PURCHASE OF THREE (3}POLICE VEHICLES FROM SUPPES FORD
AND MUNICIPAL LEASE PURCHASE OF SAID VEHICLES THROUGH FIRST CAPITAL EQUIPMENT
LEASING CORP..

WHEREAS, the City of Johnstown Police Department requires replacement of three high
mileage and aged police vehicles, and has budgeted for replacement with fully equipped police
interceptor patroi vehicles; and

WHEREAS, through search for municipal lease purchase financing, First Capital
Equipment Leasing Corp. has offered the lowest responsible quote; and

WHEREAS, through search for Police vehicles Suppes Ford offered the lowest quote with
2020 Police interceptor Sport Utility vehicles at $33,025 each and a total price of $99,075 for
three; and

NOW, THEREFORE, BE IT RESOLVED, by City Council of Johnstown, Cambria
County, Pennsylvania, that the City Manager and Finance Director are hereby authorized to sign
all documents necessary to accept the Suppes Ford price offer on said police vehicles and First
Capital Equipment Leasing Corporation municipal lease purchase financing.

ADOPTED: May 8, 2019

By the following Vote:
Yeas: Mr. Vitovich, Mayor Janakovic, Rev. King, Mrs. Mock, Mrs. Stanton. (5)
Nays: None (0)

Absent: Mr. Williams, Mr. Britt. (2)
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- ﬂ,[}?;’{”*«["k\“'\"m\;\*“ &%L@QAL&,/
Frank Janakoy-i‘é; N‘%ayor |

/ i :
Marie Mock, Di:f}ﬁty Mayor

ATTEST:
I do hereby certify that the foregoing is a true and correct copy of Resolution No. 10186 as the
same by the City Council of the City of Johnstown, Pennsylvania.
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Customer Proposal

Suppes Ford
101 Main Street, Johnstown, Pennsyivania, 159011506

Office: 800-985-1597

Prepared for:

Robert Johnsan

Chief of Police, City of Johnstownn
401 Main Street

Johnstown, PA 15901

Office: 814-533-2075

Email: rjohnson@cojtwn.com

Prepared by:

Joseph Cinko CoStars # 025-064
Office: 814-535-5531
Email: jcinko@suppesford.com

Date: 02/25/2019

Vehicle: 2020 Police Interceptor Utility Base
AWD

Quote ID: 2-25-19jpd




e OUPPES Ford
@ 101 Main Street, Johnstown, Pennsyivania,
159011506
Office: 800-985-1597

2020 Police Interceptor Utility, Sport
Utility

AWD BasegKBA)

Price Level: 20 Quote 10: 2-25-19jpd

Pricing - Single Vehicle

MSRP
Vehicle Pricing $38,725.00
Pre-Tax Adjustments
Description
Fleet and CoStars Discounts -$5,700.00
Total $33,025.00

Customer Signafure

Acceplance Date

Prices and conlent availability as shown are subjeci to change and should be trealed as estimales only. Aclual base vehicle, package and option pricing
may vary from ihis estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See

salesperson for the mosl curren! information.

Prepared for: Robert Johnson, Chief of Police, City of Johnstownn
By: Joseph Cinko CoStars # 025-064 Date: 02/25/2019



==ze.  oUPpPes Ford
@ 101 Main Streef, Johnstown, Pennsylvania,

158011506
Office: 800-985-1597

2020 Police Interceptor Utility, Sport
Utility

AWD BasegKBA)

Price Level: 20 Quote 10: 2.25-19jpd

Pricing - Multiple Vehicles (3)

MSRP
Vehicle Pricing $116,175.00
Pre-Tax Adjustments
Description
Fleet and CoStars Discounts -$17,100.068
Total $99,075.00

Customer Signature

Acceplance Date

Prices and contenl availability as shiown are subject o change and should be trealed as estimates only. Aclual base vehicle, package and option pricing
may vary from this estimate because of speciat local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See

salesperson for the most curtent information.

Prepared for: Robert Johnson, Chief of Police, City of Johnstownn
By: Joseph Cinko CoStars # 025-064 Date: 02/25/2019



EIgZ‘C First Capital Equipment Leasing Corp.

trtlease€Experts.com™

Phone §00-541-0114 » Fax 800-463-3529 # Email: VPsales@LosseExpeds.com

Aprit 11, 2019

George Hayfield, City Manager
City of Johnstown, Pennsylvania {Police Department)
Main PH: 814-533-2001 e Contact PH: §14-533-2001 e Email: ghayfield@cojtwn.com

CONFIDENTIAL @

. . ) . BEL
Municipal Fleet Lease-to-Own Financing Quotation & Terms #1 TR
City of Johnstown, Pennsylvania
Fleet Equipment to Be Financed: (3) New 2020 F.ord Police Interceptor Wility's w/Police Upfits & Equipment
Exact descriptions required
Anticipated Vendor Delivery/Payment: | T.B.D,
Net Amount to Finance: | $106,575.00 | Program: MUNIb
OPTIONS 3 Years 4 Years 5 Years
Payment Amount: $9,015.92 / Quarter $ 6,899.15 / Quarter $ 5,648.04 f Quarter
Fixed Interest: S.033% 4.811% 4.811%

Contract Rates Locked for Closing By: I Apr 25, 2019  (after April 25, 2019, rates float until executed lease documents are received)

Down Payment + Security Deposit: | Waived (Due at tease Signing)
Documentation & Legal: | 5687 {Gue at Leose Signing)
First Quarterly Lease Payment Due: | jun:01, 2019  (100% of lease funds are availoble for disbursements within 3 business days of closing*)

Questions? Please call me at 800-541-0114 x-22/ -
Quotation Terms & important Notés
Regards, I have circled the preferred Term & Paymeat Amgunt obove ond
. reviewed the fmportant Notes below. We're ready to go!
Bot Armowitt Tmeeent
Vice President Government Finance ) Approved By:
Bob@teasetxperts.com
M Title: Date:
IMPORTANT NOTES:

This is o confidential, tox-exempt municipal fleet lease-to-own finoncing quotation: for the City of Johnstown, Pennsylvania (“Lessee”), this is not a commitment to
finance by First Copital Equipment Leasing Corp. (“FCELC"} and supersedes all previous quotes. Finol poyment omaunts and terms are subject to o credit-bosed review,
vendor ond equipment approval, federal, state and local laws, and are subject to change, correction or withdraowel by FCELC. State, county, municipai entities, speciol
districts & authorities must qualify as issuers of tax-exempt debt under IRS Section 103 of 1986, us omended to be gligible. All vehicles & equipment herein are assumed
to be new. TitlefOwnership transfers to the Lessee upon vendor delivery subject only te our security interest during the lease term. NON-APPROPRIATION OF FUNDS
LANGUAGE 15 AUTOMATICALLY INCLUDED wherever required by low. THERE ARE NO MILEAGE RESTRICTIONS OR PENALTIES, NO USAGE or HOURS LIMITATIONS, M
MAINTENANCE OR CONDITION REQUIREMENTS (other than reasonable care). There are NG END-OF-LEASE BUYOUTS, RESIDUALS or "BALLOON™ PAYMENTS, NO
POINTS, QRIGINATION FEES or CLOSING COSTS other than shown above. An EARLY PAYOFF SCHEDULE is with the controct. The lease purchase controct wili contoin
ALt epplicabie leese terms & conditions as opproved for this transection ond will supersede this quotation should there be ony varionce. INTEREST quoted is the fixed,
nomingl anaval rate.  This quotation assumes that Lessee’s total tox-exempt borrowing for the lease origination year will be under the IRS 510 million “BQ" limit.
{Other options availoble} TIME IS OF THE ESSENCE: FCELC must receive executed contracts prior to the April 25, 2019 closing dote ofter which interest rates ongd
poyments maoy floot with the market {at FCELC's sole discretion) until the actuol closing date. FCELC reserves the right to adjust the payment and/or interest rotes
quoted based on changes in the transaction amount, timing, lease structure, equipment to be financed, FCELC's cost af funds ofter Wednesday, April 25, 2019 or in the
event of materiol omissians or inoccuracies in the information provided to.FCELC for this quotation, or any adverse changes in Lessee’s financiol status or credit rating
after approval and prior to funding. {Adjustments, if necessory, will favor retaining the quoted payment amount.) Leose payments do niot include required insuronce,
title fees, taxes, togs, maintenance, consurmables, vendor usage/click charges, defivery or instaflation unless included obave. Vendor deposits, advances or progress
payments are not included unless previously opproved in writing. * VENDORS ARE PAID DHRECTLY BY OUR BANK ON YOUR BEHALF, THREE BUSINESS DAYS AFTER
DELIVERY and [£SSEE's ACCEPTANCE, ot Lessee's direction, via bank wire transfer or bank cashier's check, SUBIECT TO our prior receipt of Lessee’s executed controct
AND our concurrent receipt of 1} Lessee’s unquolified acceptance of the equipment, 2) Lessee’s Payment Request/Authorizotion, 3} proper vendor invoices, 4} evidence
of insurance and documentation s specified in the “Vendor Prompt Payment Notes” {included with the lease controct}. THE INFORMATION IN THIS DOCUMENT 1S NOT
INTENDED TO BE AND SHOULD NOT BE CONSTRUED AS “ADVICE.” FCELC DOES NQT ACT AS A MUNICIPAL ADVISOR, municipal financial consultent, fiduciary or on
ogent for any person or entity pursuont to Section 158 of the Securities Exchonge Act of 1934 and the municipol advisor rules of the SEC. FCELC acts for its inerest only.
FCELC IS NOT RECOMMENDING thet Lessee toke an oction with respect to this quotation. Lessee should review this quetation ond olf FCELC documentation with such
independent financial, tox ond legal odvisors as it deems appropriate.

© 1985-2G14% Capyright First Capital Equipment Leasing Corp. All rights reserved, Rev (44619



CITY OF JOHNSTOWN, PENNSYLVANIA

RESOLUTION NO. 10187

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF JOHNSTOWN, PENNSYLVANIA,
AUTHORIZING AND DIRECTING THE CITY MANAGER TO SIGN A GRANT AGREEMENT
FOR A PENNSYLVANIA DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
KEYSTONE COMMUNITIES PROGRAM GRANT IN THE AMOUNT OF $230,000.00 TO BE USED
FOR PROJECTS SUCH AS CONSTRUCTIONAND ENGINEERING COSTS ASSOCIATED FOR
THE DEVELOPMENTOF THE BICYCLE-PEDESTRIAN ROUTE TO THE CAMBRIA IRON TRAIL
TO THE PATH OF THE FLOOD TRAIL (THE “PROJECT”) LOCATED IN THE CITY OF
JOHNSTOWN, CAMBRIA COUNTY, PENNSYLVANIA AND FURTHER AUTHORIZING THE
CITY MANAGER TO TAKE ANY/ALL ACTIONS NECESSARY TO EFFECTUATE SAME.

WHEREAS, the Department of Community and Economic Development (DCED) of the
Commonwealth of Pennsylvania makes available grants-in-aid for projects such as construction and
engineering costs associated for the development of the bicycle-pedestrian route from the Cambria Iron
Trail to the Path of the Flood Trail; and

WHEREAS, the City Council of the City of Johnstown approved the grant application submittal
on March 26, 2018; and

WHEREAS, the City of Johnstown is desirous of entering into Contract No. C000071026 for the
grant of Johnstown Urban Connectivity for the grant amount of $230,000.

NOW, THEREFORE, BE IT RESOLVED, that the City Manager is hereby authorized and
directed to sign a grant agreement for a Pennsylvania Department of Community and Economic
Development of Johnstown Urban Connectivity Implementation Path of the Flood Linkage Project, for
two hundred thirty thousand dollars ($§230,000.00)for Contract No. C000071026 and further authorizing
the City Manager to take any/all actions necessary to effectuate same.

Adopted: May 8§, 2019

By the following votes:

Yeas: Mayor Janakovic, Rev. King, Mrs. Mock, Mrs.Stanton, Mr. Vitovich. (5)
Nays: None 0 ‘
Absent: Mr. Williams, Mr. Britt. (2) ﬂ f/ ( \ \\

Ffank J. Janako ic, Mayor

Marie M@ck puty Mayor
ATTEST:
I do hereby certify that the foregoing is a true and correct copy of Resolutlo 710187 as the same
adopted by the City Council of the City of Johnstown, Pennsylvania.




Contract No: C000071026

COMMONWEALTH OF PENNSYLVANIA
COMMONWEALTH FINANCING AUTHORITY

MULTIMODAL TRANSPORTATION FUND GRANT CONTRACT

This Contract, Is entered into by and between the Commonwealth of Pennsylivenia
(the “Commonwealth”), acting fthrough the Commonwealth Financing Authority

{the "Grantor"), and

CITY OF JOHNSTOWN
401 Main Strest
Johnatown, PA 15801

(ths "Grantee").
BACKGROUND:

Section 2104(A)(4) of the Act of November 25, 2013 (P.L. 974, No. 89) authorizes
the Commonwaealth Financing Authority to make grants for any of the following eligible
programs: (1) a project which coordinates local fand use with transportation sssets to
enhance existing communities; (2) a project related to streetscape, lighting, sidewalk
enhancement and pedestian safety; (3) a project improving connectivity or utllization of
existing transportation assets; or (4) a project related to transit-oriented devslopmant,
defined in Section 103 of the act of December 8, 2004 (P.L. 1801, No. 238), known as the
Transit Revitalization investment District Act, as “development corcentrated sround and
criented to transit stations in & manner that promotes transit riding or passenger rail uss.
The term doss not refer to a single real estate project but represents a collection of
projects, usually mixed uss, at & neighborhood scale that are oriented to a trensit node.”

The General Assembly of the Commonwealth has appropriated funds fo the
Grantor to carry out the provisions of the Act.

NOW, THEREFORE, In consideration of the foregoing, and subject to the
conditions contained herein, the parties hersto intending to be legally bound hereby, do
covenant and agree for themselves, thelr respective successors and assignees as follows:

ARTICLE |
ARMOUNT OF THE CONTRACT

Subject to the terms of this Grant, the Granfor hereby makes avallabie to the
Grantee out of funds appropriated a grant in the sum of TWO HUNDRED THIRTY

THOUSAND DOLLARS ($230,000.00) AND NO CENTS~—— or such poriicn thereof as
may be required by the Grantee and authorized by the Grantor, subject to the condition

that it shall be used by the Grantes to carry out the activitles described In the application




submitted by the Grantee and as approved by the Grantor, and which is Incorporated
herein by reference. In addition, this Grant shail be subject to Appendix A, Project
Description and Speclal Conditions, and Appendix B, Budget Summary, which are
attached hereio and incorporated hereln.

ARTICLE Hf
EFFECTIVE DATES

The term of this Grant shall commence on the Effective Date (as defined below)
and shall end on JUNE 30, 2021, subject to the other provisions of this Grant,

The Effective Date shall be the date the fully executed Grant ie sent to the
Grantee. A fully executad contract is one that has been signed by the Grantee and by the
Grantor and contains all approvals required by Commonwealth contracting procedures.

This Grant is not binding in any way, nor will the Commonweelth ba bound, until
this document has been fully executed and sent to the Grantee, Any cost incurred by the
Grantes prior thereto are incurred at the Grantee's risk.

ARTICLE i
PAYMENT PROVISIONS AND FISCAL RESPONSIBILITIES

{a)  The Grantor agrees to pay the Grantes for eligible project costs Incurred under this

Grant between MARCH 26, 2019 and JUNE 30, 2021 (the “Grant Activity Period™)
as follows:

(1)  Subject to the avallability of state funds and other terms and conditions of
this Grant, the Grantor will reimburse the Grantee based upon the
Grantor's determination of the Grantes’s neads and In accordance with the

proposed budget as set forth in Appendix B,

The Grantor may pay the Grantee for eflgible project costs at intervals to be
determined by the Grantor. Under no circumstances shall the
Commonweaith or the Grantor be llable for any expenditure exceading the
amount stated in this Grant or amendmenis hereto.

The Grantor shall have the right to disapprove any expenditure made by
the Grantee which is not in accordance with the terms of this Grant and the
Grantor may adjust payment to the Grantse accordingly.

(2) Initial payments to the Grantee to perform the activities under this Grant
and all other payments shall be made on invoice forms and in accordance
with instructions provided by the Grantor.



)

{c)

(d)

CFA
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To receive payments under this Grant, the Grantee shali submit requests for
payment based on the Grantee's estimate of expenditures, at intervals as
determined by the Grantee to meet disbursemant needs. Unless atherwise
instructad by the Grantor, this estimate may not exceed the current disburesment
needs of the Grantes in order that the amount of cash on hand and avallabie to
the Grantee Is as close to daily needs as administratively feasible. The Grantor
may, however, set a minimum payment level or amount for each request for

paymant,
Conditlons for Payment:

(1) Grant paymenis under this Grant shall be conditionsd upon the
completion of any Speclal Conditions set forth In Appendix A or stherwise
incorporated Into this Grant.

()  Costs allocatad to program administration shall be lmited to thoss set
forth In the project budget or as otherwise revised in sccordancs with the
amendment provisions of this Grant set forth in the Article entitlad
Amendments and Modifications.

{3) Payment by the Commonwealth and all other terms of this Grant are
subject to the effect of any faderal deficit reduction laglslation upon the
avallablity of funds awarded by this Grant.

The Grantee shali charge to the project account alf approved costs of the project,
All such costs, Including activitles contributed by the Granise or others and
charged to the project sccount, shali bs supported by properly executed
vouchers or other records indicating in proper detail the nature and propristy of

the charge,
CondHtions for Repayment of Grant Funds:
{1) Misuse or Fallure to Use Funds.

{A)  The Grantse agrees that it will use the funds grantad hareunder,
or 88 much as may be necessary, to camy out the aforesaid
project in accordance with tha terms of this Grant, If after all or
any part of the funds has been pald to the Grantes and the
Grantee shall fail to carry out the activities, the Grantes shafl
repay the Grantor the funds therstofore paid.

(B)  Ifthe Grantee does not use all or & portion of the funds paid under
the terms of this Grant for purposes of and In accordance with this
Grant, the Grantea shall be liable to the Grantor for the amount of
funds unused or Improperly used and shall return sald funds fo the

Grantor.
(C}  In the event the Grantor shall be entiiled to repayment of all or a

portion of the funds granted hereln, the repayment shall incitde gl
intsrest, ncoms, accumulations and the monetary equlvalent of

-3-
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any appreclation in value of any property (resal, personal or mixed)
purchassd with the funds granted them. A chack shall be written,
payable to the Commonwealth of Penngylvania, and forwarded to
the Grantor for: (1) the princlpal and (2) the total of any such
Interest, Income, accumulations or appreclation in valus.

(2) Violation of the Prohibition of litegal Alien Labor on Assisied Projecis Act.

in tha ovent that the Grantas

o knowingly employs, or knowingly parmits any of its
subcontractors to knowingly employ, the labor services of
an iHlegal allen on activitfes funded in whole or in part by
grants or ioans issued Dy an execufive sgency of the
Commonwealth of Pannsylvania; and

(ii) the Grantee or any of its subcontractors are sentenced
under Federal law for an offense involving knowing use of
Imbor by an iflegal alien on activities funded in whole or In
part by grants or loans issuad by an executive agency of
the Commuonwealth of Pennsylvania,

the Grantea shall repay to the Grantor all grant funds received by the
Grantes from the Grantor pursuant to this Grant. A chack shall be writien,
payable to the Commonwealth of Pennsylvania, and forwarded o the
Grantor,

ARTICLE IV
BONDING, INSURANCE AND TAX LIABILITY REQUIREMENTS

Hold Harmlass:

The Grantes shail hold the Commonwealth harmiless from and indemnify the
Commonwealth agalnst any and ail claims, demands and actlons based or
arlsing out of any activities performed by the Grantee and its employees and
agents under this Grant; and shall defend any and all actions brought against the
Commonwealth based upon any such claims or demands. K is understood and
agresd that the Grantee’s standard Habilify insurance policies shall protact, or
shail be endorsed to protact, the Commonwealth from claims of bodlly injury
and/or property damage arising out of any aclivities performsd by the Grantes or
its employees or agents under this Grant, including business and non-business
invitess, and thelr property and alt other property sustalning damage as a direct
or indirect result of the execution of this project when validly present on
Grantes's premises whether or not sctually engaged in the project at the time
the claim inures. Such policles shall not include any provision fimiting then
existing soversign immunity of the Commonwealth or of its agents or employses.
Upon request, the Grantee shall furnish to the Grantor proof of Insurance as

requirad by this paragraph.



(b)

(8)

(&)
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Other Liabliity Requirements:

The Grantes shall provide workmen's compensation insurance where the same
Is raquired and shall accept full responsibliity for the payment of premlums for
workmen's compensation and social sacurity and any other taxes or payroli
deductions required by law for Its employees who are performing activities
specifled by this Grant.

ARTICLE V

COMPLIANCE WITH APPLICABLE STATUTES AND REGULATIONS

All activiies authorized by this Grant shall be parformed In accordance with
applicable statutes, regulations, condltions, directives, guldelines and such additional
requirements as may bs attached hereto as Appendix C or are stherwise pravided by
the Grantor. The Grantes acknowledges that this Grant is subject to all requirements set
forth heraln and further agrees that it wili comply with future requirements determined by

the Grantor as necessary.

Compliance with State Statutes and Reguletions:

The Grantee also agrees to comply with all applicable stats statutes and
ragulations,

Nondiscrimination/Sexual Haragsmant Provisions:

The Grantee agrees:

n

@)

3

In the hidng of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the grant
agreement or any subgrant agreement, contract, or subcontract, the
Grantes, a subgrantes, a contractor, a subcontractor, or any parson
acting on bshalf of the Grantee shail not discriminate by reason of race,
gender, creed, color, sexual orlentation, gender identity or expression, or
In vicletion of the Pennsyivania Human Relations Act (PHRA) and
applicable fedaral laws, againat any clitizen of this Commonwealth who is
qualifisd and available to perform the work to which the employment

relates.

The Grantee, any subgrantee, contractor or any subcontractor or any
person on thelr behalf shafl not in any manner discriminate by reason of
race, gender, creed, color, sexusl orlantation, gender Identlty or
expression, or In violaton of the PHRA and applicable federal laws,
against or intimidate any of ts employses.

Neither the Grantee nor any subgrantee nor any contractor nor any
subcontractor nor any person on thelr behalf shall In any manner
discriminats by reason of race, gender, creed, color, sexual otientation,
gender identity or expression, or In violation of the PHRA and applicable

-5~
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federal laws, In the provision of services under the grant agreement,
subgrant agresment, contract or subcontract

Nelther the Grantes nor eny subgrantee nor any contractor nor any
subcontractor nor sny person on their behalf shall in any manner
discriminate against employees by reason of participation in or declsion to
refrain from participating In labor activitles protected under the Public
Employee Relations Act, Pennsylvania l.abor Relations Act or Netlonal
Labor Relations Act, as applicable and to the extent determined by
enfities charged with such Acts’ enforcemant, and shall comply with any
provision of law establishing organizations as employees’' exclusive

represertatives.

The Grantee, any subgrantee, contractor or any subcontractor shall
esiablish and maintaln & written nondiscrimination and sexual harassment
policy and shall inform their employees in writing of the policy. The policy
must contain & provision that sexual harassment will not be tolerated and
employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexual Harassmant Clause congplcuously In easiiy-
accessible and well-lighted places customarily frequented by employses
and at or near where the grant services are performed shall satisfy this
requirement for employeeas with an established work site.

The Grantes, any subgrantee, contractor or any subcontractor shall not
discriminate by reason of race, gender, creed, color, sexual orientation,
gender identity or expression, or in violation of the PHRA and applicable
federal laws, against any subgrantee, contractor, subconfractor or
supplisr who Is qualifisd to perform. the work to which the grant relates.

The Grantee and each subgrentes, contractor end subcontractor
represents that it Is presently iIn compliance with and will maintain
compllance with all applicable federal, state, and local laws and
regulations relating to nondiscrimination and sexusl harassment. The
Grantes and each subgrantee, contractor and subcontractor further
represents that it has filed & Standard Form 100 Employer Information
Repot ("EEO-1") with the U.8. Equal Employment Opportunity
Commission (‘EEOC”) and shalf file an annual EEO-1 report with the
EEOC as required for employers’ subject to Tile VI of the Civil Rights Act
of 1964, as amended, that have 100 or more employess and employers
that have federal government contracts or first-tier subcontracts and have
50 or more employees. The Grantee, any subgrantes, any contractor or
any subcontractor shall, upon request and within the time perods
requaested by the Commonweaith, fumish ali necessary employmant
documents and records, including EEO-1 reports, and permit access to
their books, recerds, and accounts by the granting sgency and the
Bureau of Diversity, Inclusion and Small Business Opportunitiss for the
purpose of ascerialning compliance with the provisions of this
Nondiscrimination/Sexual Harassment Clause.
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The Grantee, any subgrantes, contractor or any subcontrector shall
include the provisions of this Nondiscrimination/Sexual Hearassment
Clause In every subgrant egreement, contract or subcontract so that
those provisions applicable to subgrantees, contractors or subcontractors
will be binding upon each subgrantee, contractor or subcontractor.

The Grantee’s and aach subgrantee's, contractor's and subcontractor's
obligetions pursuant to these provisions are ongoing from and sfter the
effective date of the grent agreement through the termination date
thereof. Accordingly, the Grantes and each subgrantse, contractor and
subcontractor shall have an obligation fo inform the Commonwealth if, at
any tima during the term of the grant agreement, it becomes aware of any
actions or occurrencas that would result In violation of thass provigions.

The Commonwealth may cancel or terminate the grant agreement and all
moeney due or {o bacome due under the grant agreement may be forfelted
for &  violaton of the terms and condifions of this

‘Nondiscrimination/Sexual Harassment Clauss. In addition, the granting

agency may procead with debarment or suspension and may place the
Grantes, subgrantee, contractor, or subconiractor In the Contractor

Responsibility File.

Compliance with the State Contracior Responsibility Program:

For the purpose of these provisions, the term Contractor I8 defined as any

person, including, but not iimited to, a bidder, offeror, loan recipient, grantee, or
subgrantee, who has fumishad or seeks fo fumish goods, supplies, servicas, or
leased space, or who has performed or seeks to petform construction activity
undsr contract, subcontract, grant, or subgrant with the Commonwealth, or with a
pereon under coniract, subcontract, grant, or subgrant with the Commonwseatth
or #ts stale-affiliated entities, and state-related institutions. The term Contractor
may include a permitlee, licansss, or any sgency, political subdivision,
instrumentality, public authority, or other entity of the Commonweatth,

(1)

@)

3)

The Contractor must certify, In wiiting, for itself and ail ks subcontractors,
that as of the date of its execution of any Commonwealth contract, that
neither the Contractor, nor any subcontractors, nor any suppliers are
under suspension or debarment by fthe Commonwealth or any
governmental entity, instrumentality, or authorty end, if the Contractor
cannot so certlly, then it agrees to submit, along with the bld/proposal, &
written explanation of why such ceriification cannot be made.

The Contractor must also certify, in writing, thet as of the date of its
sxecution, of any Commonwealkh contract it has no tax liabllities or other
Commonweasith obligations,

The Contractor's obligations pursusnt to these provisions are ongoing
from and after the effective date of the Grant through the tarmination dats
tharaof. Accordingly, the Contractor shall have an obilgation to inform the
Grantor if, at any time during the term of the Grant, it becomes delinquent
in the payment of taxes, or other Commonweaslth obligations, or If it or any

-
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of s subcontractors are suspended or dabarred by tha Commonwaalth,
the federal government, or any other stete or govemmental entity. Such
nofificetion shall be made within 15 days of the date of suspension or
debarment.

{(4) The fallure of the Contractor to notify the Grantor of ite suspension or
debarment by the Commonwealth, any other state, or the faderal
government shali constifute an event of default of the Grant with the

Commonwaglth.

{6) The Contractor agrees to reimburse the Commonweatth for the
reasonable costs of invastigation Incurred by the Office of State Inspector
General for Invastigations of the Contracior's compliance with the tarms
of this or any other agreesment between the Contractor and the
Commonwealth, which results in the suspension or debarment of the
Contractor. Such costs shall Include, but shall not be limited to, salares of
investigators, including overlime; travel and lodging expenses; and expert
witnese and documentary fees. The Condractor shall not ba responsible
for Investigative costs for Investigations that do not result In the
Contractor's suspansion or debarment.

(6) The Contrector may obtain a current list of suspended and debarred
Commonwssalth confraciors by either searching the infemet et

hitp:/fwww. dosweb.state pa us/Deharmentlist_portiet! or contacting the:

Departmant of General Services
Office of Chisf Counsel
603 North Office Building
Hamisburg, PA 17125
Telephone No: (717) 783-8472
FAX No: (717) 7878138

Compliance with the Offaet Provigion for Commonwaaith Grants:

The Grantes agrees that the Commonweelth may set off the amount of any state
tax Habilly or other dabt of the Granise or lts subsidiaries that ls owed fo the
Commenwealith and is not bsing contested on appeal, against any payments due
the Grantee under this or any other contract with the Commonwaalth,

Compliance with The Amercans with Disabllities Act;

Pursuant to federal regulations promulgated under the authority of The
Amercans With Disabilities Act, 28 CF.R. §35.101 et seq., the Grantse
understands and agrees that no Individual with a dlsability shall, on the basis of
the disabliity, be excluded from participation in this Grant or from activitles
provided for under this Grant. As a condition of accepting and executing this
Grant, the Grantee agrees to comply with the “General Prohibitions Against
Discrimination,” 28 C.F.R. §35.130, and sall other regulations promulgated under
Title I! of The Amerlcans With Disabliifies Act which ars applicabls to the

-8-



(f)

(@

CFA
rev, 8202018

benefitz, services, programs and activities provided by the Commonwealth
through contracts with outside contractors.

The Grantea shall be responsible for and agrees io Indemnify and hold hammless
the Commonwealth from all losses, damages, expenses, claims, demands, sults
and actlons brought by any party against the Commonwealth as a result of the
Grantes's failure to comply with the provisions of the above paragraph,

Compliance with Anti-Poliution Regulations:

The Grantee and Hs subcontractors agree that In the performance of their
obligations under this Grant they shall minimlze poliution and shall strictly comply
with alt applicable environmental laws and regulations.

Contractor integrity Provisions:

It i essentlal that those who seek to contract with the Commonwesih of
Pennsylvania (“Commonwesith”) observe high stsndards of honssty and
Integrity, They must conduct themselves In a manner that fosters publle
confidence in the Integrity of the Commonweasith contracting and procurement

process.

{1) Definitions. For purposes of thess Contractor Integrity Provisions, the
following terms shall have the meanings found In this Section:

(A)  ‘“Afilliate” means two or more entitles where:

(1) a parent entity owns more than fifty percent of the voting
stock of each of the entities; or

{it) a common sharsholder or group of shareholders owns
more than fifty percent of the voting stack of each of the

entitles; or

(i) the entities have & common propristor or general partner.

(B) ‘"Consent” means written permigsion signed by & duly authorized
officer or empioyee of the Commonwsalth, provided that where
the material facts have been disclosed, In writing, by
prequalification, bid, proposal, or contractual tsrms, the
Commonwealth shall be deamed to have consented by virue of
the exacttion of this contract.

(C) “Contractor” means the Individual or entity that has entered Into
this contract with the Commonwaalth,



@)

(O)

(E)

F)

(G)

CFA
rev. 8.202018

“Confractor Related Parties” means any affillates of the Contractor
and the Confractor's executive officers, Pennsylvania officers and
diractors, or owners of 5 percent or more Interest in the
Cantractor.

“Financial interest” means either;

()] Ownarship of more than a five percent Interest in any
business; or

(i) Holding a position as an officer, director, trustes, partner,
employse, or holding any position of management.

“Gratuity’ means tendering, giving, or providing anything of more
than nominal monetary vaiue including, but not limied to, cash,
travel, entertainment, gifts, meals, lodging, loans, subscriptions,
advances, deposits of monay, servicas, employment, or contracls
of any kind, The exceptions set forth in the Governor's Code of
Conduct, Executive Order 1880-18, the 4 Pa. Code §7.153(b),

shell appiy.

“Non-bid Basls™ means a contract awarded or exscuted by the
Commonwaealth with Contractor without seeking bids or proposals
from any other potential bidder or offeror.

in furtherance of this policy, Coniractor agrees to the following:

(A)

(B)

Contractor ghall meintain the highest standards of honesty and
infegrity during the performance of this contract and shali teke no
action in violation of state or federal laws or regulations or any
other applicable laws or regulations, or other requiraments
applicable to Contractor or that govarn contracting or prosurement
with the Commonwealth.

Contractor shall establish and implement a written business
integrity poficy, which includes, at a minimum, the requirements of
these provisions as they relate to the Contractor activity with the
Commonwealth and Commonwealth employees and which is
made known fo all Contractor employess. Posting these
Contractor integrity Provisions consplcuously in easily-accessible
and well-lighted places customarly frequanted by employees and
at or near where the contract servicae are performed shall satlsfy
this requiramert.

-10-
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Contractor, its affiliates, agents, employses and anycne In privity
with Contractor shall not accept, agree o give, offer, confer, or
agree to confer or promise to confer, directly or indirectly, any
gratuity or pecuniary benefit to any person, or to influence or
aftempt to influence any person In violation of any federal or state
law, regulation, executive order of the Governor of Pennsylvania,
statement of pollcy, management directive or any other published
standard of the Commonwealth in connection with performance of
work under this confract, oxcept as provided in this contract.

Contractor shell not have a financial interest In any other
confractor, subcontractor, or supplier providing services, labor, or
materiai under this contract, unless the financial interest Is
disciosed to the Commonwaslth in writing and the Commonwealth
congants to Contractor's financial interest prior to Commonwealth
execution of the contract. Contractor shall disclose the financial
interest to the Commonweaith at the time of bld or proposal
submission, or i no blds or proposals are solicited, no later than
Contractor's submisaion of the contract signed by Contractor.

Contractor certifies to the best of Its knowledge and belief that
within the last five (8) years Confractor or Contraclor Related
Parties have not:

{i) been indicted or convicted of a crime involving moral
turptude or business honesty or integrity in any
Jurisdiction;

(i} baen suspended, debarred or otharwise disqualified from
entering into any confract with any govemmental agency;

(i) had aeny business license or professional license
suspanded or revoked;

{iv}  had any senction or finding of fact impased as a resulf of a
judiclal or administrative proceeding related fo fraud,
extortfon, - bribery, bid rigging, embezzement,
misrepresentation or anti-trust; and

(v) been, and is not currently, the subject of a criminal

invastigation by any federal, state or local prosecuting or
invastigative agency andfor civil antl-trust investigation by

11
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any fedaral, state or kcal prosscuting or Investigative
agency.

if Contractor cannot so certify to the above, then it must submit
along with Its bid, proposal or contract a wrliten explanation of why
such certification cannot be made and the Commonwealth will
determine whether a contract may be entered into with the
Contracter. The Contractor's obligation pursuant to this
certification is ongoing from and after the effective date of the
contract through the termination date thereof. Accordingly, the
Contractor shall have an obligation to Immediately notify the
Commonwealth in writing if at any time during the term of the
contract if becomes awarse of any event which would cause the
Contractor's certification or explanation to change. Contractor
acknowiedges that the Commonwealth may, in #ts sole discretion,
terminate the contract for cause if it leams that any of the
ceriifications made hereln are currently false due to intervening
factual circumstances or were false or should have been known to
be false when entering into the contract.

Contractor shall comply with the requirements of the Lobbying
Disclosure Act (65 Pa.C.S. §13A01 et seq.) regerdiess of the
method of award. I this contract was awarded on & Non-bld Basls,
Contractor must also comply with the requirements of the Section
1841 of the Pennsylvania Election Code (25 P.S. §3260a).

When Contractor has reason to believe that any breach of athical
standards as set forth in law, the Govemer's Code of Conduct, or
these Contractor Integrity Provislons has occurred or may occur,
including but not limited to contact by a Commonwealth officer or
smployee which, ¥ acfed upon, would violate such ethical
standards, Contractor shall immediately notify the Commonwealth
contracting officer or the Office of the State inspector Gensral in

writing.

Contractor, by submission of its bld or proposal and/or execution
of this contract and by the submission of any Hiils, Invoices or
requests for payment pursuent to the contract, ceriifies and
represents that it has not violated any of thase Contractor integrity
Provisions in connection with the submission of the bid or
proposal, durdng any contract negotiations or during the term of
the contract, to include any extensions thereof. Contractor shall
immaediately notify the Commonwsalth In writing of any actions for
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occurrences that would resull in a violation of these Contractor
Integrity Provisions. Contractor agress o relmburse the
Commonwealth for the reasonable costs of Invastigation incurred
by the Office of the State Inspector Genaral for investigations of
the Contractor's compliance with the terms of this or any other
agreement between the Contractor and the Commonwealth that
resuits In the suspension or debarment of the Contractor.
Contractor shail not be responsible for investigative costs for
investigations that do not result in the Contractor's suspension or

debarment.

Contractor shall cooperate with the Office of the State Inspactor
General in its investigation of any slleged Commonweaith agency
or employee breach of ethical standards and any ealleged
Contractor non-compliance with thase Contractor integrity
Provisions. Contractor agrees to meke Identified Contracior
employsas avalleble for interviews at reasonable times and
ptaces. Contracior, upon the Inquiry or request of an Inspsctor
Generai, shall provide, or if appropriats, make promptly avallable
for ingpection or copying, any information of any type or form
deemed relevant by the Office of the State Inspector General to
Contractor's intagrity and compliance with these provisions. Such
information may Include, but shall not be Himited to, Contractor's
business or financlal records, documents or files of any type or
form thet refer to or concem this contract. Contractor shall
incorporate this paragraph in any agreement, contract or
subcontract it enters into in the course of the performance of this
contract/agreement solely for the purpose of obtalning
subcontractor compliance with this provision. The incorporation of
this provision in & subcontract shall not create privity of contract
between the Commonwealth end any such subcontractor, and no
third pariy bensficlaries shalf bs created thareby.

For violation of any of these Contractor Integrity Provislons, the
Commonwealth may terminate thie and any other contract with
Contractor, claim llguidated damages in an amount squal to the
valua of anything recaived in breach of these Provislons, claim
dameges for all additionai costs and expenses incurred in
obtaining another contractor to complete performance under this
contract, and debar and suspend Contractor from dolng business
with the Commonweslth. These nrghis and remedles are
cumulative, and the use or non-uss of any one shail not preclude
the use of all or any other. These rights and remadies are in
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addition to those the Commonwealth may have under law, stetute,
regulation, or otherwise.

Compliance with the Prohlbition of Hilegal Alien Labor on Assisted Projects Act.

Pursuant to the Act of May 11, 2006 (P.L. 173, No, 43}, known as the Prohibition
of lilegal Allen Labor on Assisted Projacts Act, the Grantee shall not knowingly
employ, or knowingly permit any of its subcontractors to knowingly employ, the
labor sarvices of an illegat alien on activitles funded in whole or In part by a grant
or loan issuad by an executive agency of the Commonweaith of Pannsylvania.

in the avent that the Grantse

{A}  knowingly employs, or knowingly permits any of its subcontractors

to knowingly employ, the labor services of an illegal alilen on
activities funded In whole or In part by grants or loans lssued by an
executive agency of the Commonwaatth of Pennsylvania; and

(B) the Grantee or any of s subcontractors aré sentenced under

Federal law for an offense involving knowing use of labor by an
illegal alien on activitles funded in whole or in part by grants or
loans issusd by an executive agency of the Commonwealth of
Pennsylvania,

the Grantes shali:

{A) repay fo the Grantor all grant funds recelved by the Grantes from

the Grantor pursuant to this Grant, and

(B) be ineliglble to apply for any Commonwealth grant or loan for a

pariod of two years.

Right to Know Law Provisione

(1

(2)

The Grantee or Subgraniee understands that the Grant Agreement and
records related to or arising out of the Grant Agreement are subject to
requests made pursuant to the Pennsyivania Right-to-Know Law, 65 P.S.
8§ 67.101-3104, !'RTKL"). For the purpose of these provisions, the term
“the Commonwealth” shall refer to the Commonweslth Financing

Authority.

ff the Commonwealth needs the Grantee's or Subgrantee’s assistancs in
any matler arlsing out of the RTKL relatad to this Grant Agreement, it
shall notify the Grantse or Subgrantee using the legal contact information
provided In the Grant Agreement. The Grantee or Subgrantes, at any
time, may designate a different contact for such purpose upon reasonable
pricr writtan notice to the Commuonwealth.
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Upon wriiten notffication from the Commonwealth that It requires
Grantee’s or Subgrantee’s assistance in responding to & request under
the RTKL for information related to this Grant Agreement thet may bs in
Grantee’'s or Subgrantea’s possession, constituting, or alleged to
constitute, a public record In accordance with the RTKL ("Regquested

Information”), Grantes or Subgrantes shall:

{A)  Provide the Commonwsalth, within ten (10) calendar days
aftar receipt of written notification, accaess to, and coples
of, any document or information in Grentea's or
Subgrantee's possession afsing out of this Grant
Agreament that the Commonwsalth reasonably belioves s
Requestad Information and may be a public record under
the RTKL; and

(B}  Provide such other assistance as the Commonwealth may
reascnably request, In order to comply with the RTKL with
respact {o this Grant Agresment.

if Grantse or Subgrantes considers the Requested Informatlon fo include
a request for a Trade Secret or Confldential Proprietary information, as
those terms are defined by the RTKL, or other information that Grantes or
Subgrantee considers exempt from production under the RTKL, Grantes
or Subgrantes must notify the Commonwealth and provide, within seven
(7) calendar days of recsiving the written notification, a written statement
signed by a representative of Granter or Subgrantee explaining why the
requested matsrial is exempt from public disciosure under the RTKL.

The Commonwealth will rely upon the wiitten statement from Grantes or
Subgrantee in denying & RTKL request for the Requested Information
unless the Commonwealth determines that the Requested Information is
clearly not protected from disclosure under the RTKL. Shouid the
Commonwealth determine that the Requested Information Is clearly not
exempt from disclosure, Grantee or Subgrantee shell provide the
Requested Information within five (5) business days of recelpt of written
notification of the Commonweaith’s determination.

if Grantee or Subgrantee fails to provide the Requested Information within
the time perod required by these pravisions, Grantee or Subgrantee shall
indemnify and hold the Commonwealth harmlass for any damages,
penaities, costs, dstriment or harm that the Commonwealth may incur as
a result of Grantee's or Subgrantee's faliure, including any statutory
damages assessed against the Commonwealth.

The Commonwsalth will reimburse Grantee or Subgrantee for any costs
associated with complying with these provisions only to the extent
allowad under the fee schaduls established by the office of Open Records
or as otharwise provided by tha RTKL If the fes scheduls is Inapplicable.
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(8)  Graniee or Subgrantee may file & lagal chailenge to any Commonwaealth
decision {o release a record fo the public with the Office of Open Records,
or In the Pennsyivanla Courts, however, Grantee or Subgrantee shall
indemnify the Commonweslth for any legal sxpensss incurred by the
Commonweaith as a result of such & chalienge and shall hold the
Commonwealth harmiess for any damages, penaltles, costs, detriment or
harm that the Commonwealth may incur as a result of Grantee's or
Subgrantee’s failure, including any statutory damages assessed against
the Commonwsalth, regardiess of the outcome of such legal challengs.
As betwaen the partles, Grantes or Subgrantes agrees fo walve all rights
or remedies that may be available to it as a resuft of the Commonwealth's
disclogure of Requested Informatlon pursuant to the RTKL.

(8)  The Grantee's or Subgrantee’s dutias relating to tha RTKL are continuing
duties that survive the expirstion of this Grant Agreement and shall
continue as long as the CGrantee or Subgrantee has Requested
information In Its possesslon.

ARTICLE VI
ASSIGNMENT, TRANSFER, COLLATERAL USE

This Grant shall be binding upon and inure to the benefit of the Grantor, the
Grantes, and thelr respective successors and assigns, except that the Graniee may not
assign or transfer its rights hereunder without the prior written consant of the Grantor.
Approval of an assignment does not estabiish any legal rélationshlp between the
Commonwestth or the Grantor and any other third party, and under no circumstances
shall the Commonwealth be held liable for any act or amission committed pursuant to

such an assignment.

ARTICLE Vit
INDEPENDENT CONTRACTOR

Notwithstanding anything contalned hereln to the contrary, the rights and duties
hereby granted to and assumed by the Grantae are those of an independent coniractor
only. Nothing contained hereln shall be so construed as to create an empioyment,
agency or partnership refationship between the Grantor and the Grantee,

ARTICLE VIl
INTEREST OF PARTIES AND OTHERS

No officer, member, employee, Independent contractor or elected official of the
Authority and nc member of its goveming body who exercises any functions or
responsibliities in the reviaw or approval of activities being performed under this Grant
shalt participats in any decision relating to this Grant which affects his/her personai
interest or the interest of any corporation, parinership or assoclation in which he/she is
directly or indirectly interested. Nor shall any such officer, member, elected officlal or
employee of the Commonwealth or any membear of ts governing body have any Intersst
direct or indirect in thls Grant or the proceeds thereof,
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The Grantee covaneants that the Grantes {Including directors, officers, members
and empioyses of the Grantes) presently has no interest and shall not acquire any
interest, directly or indlrectly, which would conflict In any manner or degres with the
performance of activities required to be performed under this Grant. The Grantee further
covenants that no parson having any such interest shall be employed in the performance

of activities for this Grant.

The Grantee represents and warants that no elected state officlal or any
employee of the Grantor or a member of such elected state official’s or the Grantor's
employse’s Immadiate family (parent, spouse, domestic partner, child, brother or slster,
daughter-in-law or son-in-law, or grandchild), or any entity in which any such person
shall have en ownership interest of 5% or greatsr, or in which entity such person shall
have a controliing interest, has recelved or will racelve a direct or Indiract pscunlary
bensfit from or as a result of the full execution of this Grant. Further, the Grantee
represents and warranis that it has not and will not enter Info any contract for goods or
sarvicas with the persons snumerated above using any funds made available to Grantes

under this Grant.

ARTICLE IX
SUBCONTRACTS

The Grantee shall not execute or concur In any subcontract with any person or
entity In any respect conceming the activitics herein without prior written approval of the
Grantor. Such prior wiitten approval shall not be required for the purchase by the
Grantes of arlicles, supplies, equipment and activities which are both necessary for and
merely Incidentai to the parformance of the work required under this'Grant. The Grantee
shall not exacute or concur In any subcontract declared disapproved by the Grantor. A
subcontractor shail be automatically disapproved, without & declaration from the Grantor,
if the subcontractor is cumently or becomes suspended or debarred by the
Commonwealth or the federal government. In any evemt, the Grantee shall bs
responsibie for the quantity and quality of the performancs of any of its subcontracts,

All subcontracts must contain provisions of nondiscrimination/sexuat harassment
as specified in the Ardicle entitied Compliance with Applicable Statutes and Regulations,
subsaction {b). In addition, all subcontracts invoiving the pass through of Grant funds to
subrecipients muet include the contract closeout requirements contalned in the Article
antitted Contract Closeout Requirements. The Grantee I8 responsible for ensuring that
copies of cancelled checks ars recelved from subcontractors vernlfying the payment of
allgible project costs Incurred In accordance with the terms of this Contract, and, In the
avent that the Commonweaith audiis this Contract, for resolving any findings contained
in any audit reports. All costs desmed unaliowable in any audit report Invelving the pass
through of Grant funds to subreciplents are required to be refumed to the Grantor

through the Grantee,

ARTICLE X
BIDDING REQUIREMENTS

if the Grantee Is a political subdivision or other entity for which open and

competitive bldding procedures have boen established by law, the Grantee shall comply
with those procadures if they are applicable to the project being funded with the grant
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funds. Otherwise, the Grantes shall comply with open and competitive bidding
procadures in awarding any and all grants, subgrants, contracts, subcontracts or other
agresments in excess of $10,000.00 for construction, reconstruction, demolition,
aiteration and/or repsir, for acquisition of machinery end equipment, or for engagement
of the sorvices of a professlonal consultant, when said grants, subgrants, contracts,
subcontracts or other agresments are funded In whole or at least 50% In part with funds
made available under this Grant. The Grantor may require the Grantse to submit proof
of complance with said procedures, and fallure to provide such proof to the satisfaction
of the Grantor may result in termination of the Grant and repayment of ail or a portion of
the funds avaiiable under this Grant. Upon written request and for good cause shown,
the Grantor may, at the Grardor's sole discretion, permit the Grantes fo use an
alternative procedure for soliciation of bids not inconsistent with law.

ARTICLE XI
RECORDS

The Grantea, using accepted procedures, shall malntain at its principal office or
place of business complete and accurate records and eccounts including documents,
correspondence and other evidence pertaining fo costs and expenses of this Grant, and
reflecting all matters and activities covered by this Grant,

At any time during normal business hours and as often as the Grantor deams
necessary, the Grantee shall meke avmilable for inspection by the Grantor, the
Commonwealth Auditor General, the Commonwesalth Atiomey General, or the
Comptrolier General of the United States, or their duly authorized representative, all of
its records with respect to all matters covered by this Grant and will permit the Grantor to
audit, examine and make coples of such records.

All required records shall be maintained by the Grantee for a period of five (5)
years from tha date of final audit or closs out of this Grant by the Grantor, except In
those cases where unresolved audit questions may require maintaining some or all
records for & longer period. In such event, records shall be maintained until ali pending

matters are resoivad.

ARTICLE XII
PROGRESS REPORTS

The Grantee and its subcontractors shall furnish to the Grantor such progress
roporte In such form and quantily as the Grantor may from time to time require,
Inciuding, but not limited to, status reporte of the project, project account statements,
certificstes, approvals, proposed budgets, involces, coples of all contracts executed and
propossed, employment placements, follow-up reports and any and ali other information
relative to the Grant as may be requested. The Grantor or its representative shall have
the right to make reasonable Inspections to monitor the Grantee’s performance under

this Grant,

in the event that the Grantor determines that the Grantee or its subcontractor(s)
hag not fumished such reports as required by the Grantor, the Grantor, by giving written
notice to the Granfee, may suspend payments under this Grant until such time as the

required reports are submittad.

-18-



CFA
rov. 8202018

ARTICLE XIit
ACKNOWLEDGMENT OF COMMONWEALTH ASSISTANCE

Any publication concaming a project financad by the Grantor wili acknowladge
Commonwealth financial assistarce as follows:

*This Project was financed [in parf] by a grant
from the Commonwealth of Pennsyivania, Commonwesith Financing Authority,” Signs
acknowledging said Commonwealth financlat assistance or administrative participation
will be erected In the project area as soon as poasible after the effective date of this
Grant. Acknowledgment of Commonwealth financial assistance may be combined with
acknowledgment of other funding sources on project signs or in project publications.

ARTICLE Xiv
CONTRACT CLOSEQUT REQUIREMENTS

Uniess otherwise directed in writing by the Grantor, the Grantee shall, within 46
days of the Grantee's receipt of the final paymant of grant funds under this Contract,
submit copies of cancelled checks verifying the payment of aligible project casts incurred
In accordance with the terms of this Contract and copias of cancalled checks verifying

the expenditure of any required matching funds.

. All terms and conditions of this Contract wlit remain In effect and be binding upon
the parties thereto untif all cancelled checks, totaling the entire amount of grant funds
received by the Grantee under this Contract end the entire amount of required matching
funds, are submitted and accepted by the Grantor.

The Commonwealth resarves the right for state agencies or their authorized
representative to perforn audifs of a financial or performance nature if deemed
necessary. The costs for any such work parformed by the etate or federal agencles will
be bome by those agencies at no additionsl expanse to the Grantee. In the event that
the Commonwealth audlis this Contract, ail costs desmed unaliowable in any audit
report are required to be retumed by the Grantes to the Grantor. '

ARTICLE XV
TEMPORARY SUSPENSION OF THE CONTRACT

Upon written notica end at any time during the period covered under this Grant,
the Grantor may suspend payments and/or request suspansion of all or any part of the
Grant activities. The Grantor may give such notics {o suspaend for the following reasons:

(a) Violations of taws and regulations, audit exceptions, misuse of funds, fallure to
submit required reports or when responsible public officials or private citizens
make allegations of mismenagement, malfeasance or criminal activity.

(b}  When, in the opinion of the Grantor, the activities cannot be continued in such
manner as fo edequetely fulflil the intent of statute or reguletions due fo act of

God, strike or disastor.
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During the term of suspension, the Grantor and Grantse shall retain and hold
avallable any and all funds previously approved for application to the activities. During
this period all such funds held by the Grantea shall be placed In an Interest bsaring
program expendliurea account. The Grantse may not expend any such funds during the
period that the Grant is suspended except pursuant to order of a court of competent
jurisdiction. The Grantes shall have the right to cure any default or other clrcumstance
that Is the basls for suspension of this Grant within a reasonable period of time.

This Grent is also conditionedd upon complete psrformance by the Grantee of
past agresments or contracts betwesen the Grentor and the Grantee. Complete
performance Includes the Grantee's imely submission of the required final audit of past
agreements or contracts to the Grentor. In tha event that the Grantor determines that
there has been incomplete performance of past agreements or contracts by the Grantee,
the Grantor, by glving written notice to the Grantee, will suspand payments under this
Grant untll such time as the Granfee has fulfilled #s cbilgations under past agreements
or contracts to the satlsfaction of the Granter. When the Grantse has fulfilled its
obligation under past agreements or contracts to the Grantor's satisfaction, the Grantor

will resume payments under this Grant.

ARTICLE XV
TERMINATION OF THE CONTRACT

The Grantor may terminats this Grant at any time for Its convenience or for any
other reason if it determines that termination I8 In its best Interests, or is otherwise
appropriate, by giving written notice to the Grantes of such termination and spacifying
the effective date thereof. Termination pursuant to this sectlon shall not bs applicable to
funds that the Grantee is legally or contractually obligated to pay as a result of project
activities entered into prior to the date that it receives written notice of termination. All
grant monles not legally or contractually obligated, plus accrusd interest, shall be
returned to the Grantor on or before the effective date of termination and all project
records shzll be made available to the Grantor.

ARTICLE XVii
ENTIRE AGREEMENT

This Grant, when signed by all the partles hereto, constitutes the full and
complete understending and agreament of the parties of its express terms as provided
abovs,

No provision of this Graent shaill be construed in any manner so as to create any
rights in third parties not party to this Grant. it shsll be Interpreted solely to define
speclfic duties and responalbilities botwesn the Grantor and the Grantes and shail not
provide any basis for clalms of any other Individual, partnership, corporation,

organization or municipal antity.

ARTICLE XVHI
AMENDMENTS AND MODIFICATIONS

A properly executed Grant amendment is required to change the termination date
of this Grant, to changa the Grant Activity Period, to amend the grant amount or to make
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major changes in the approved program scope, objectives or methods. Such an
amendment must be executed If there ig & significant change In the activities to be
conducted under thie Grant. Other revisions to the Project Dascription or Budget may be
made upon writtan approval from the Grantor after prior written request of the Grantes;
provided, the request is made by the Grantee and approved by the Grantor prior to the
termination or explration of the Grant.

ARTICLE XIX
SEVERABILITY

Should any sectlion or any part of any section of this Grant be rendsred vold,
Invalid or unenforceable by any court of law, for any reason, such a determination shall
not render vold, invalld, or unenforceabla any other section or part of any section of this

Grant,

ARTICLE XX
CONSTRUCTION

This Grant shall be interpreted and construed:in accordance with federal law,
whare applicable, and with the laws of the Commonwealth. All of the terms and
conditions of this Grant are expressly Intended to be construed as covenants as well as
conditions. The tities of the sections and subsections harein have besn inserted as a
matter of convenlence and reference only and shall not control or affect the maaning or
construction of any of the terms or provisions herein.

ARTICLE XXl
NONWAIVER OF REMEDIES

No delay or failure on the part of the Grantor in exercising any right, power or
privilege hereunder shall affect such right, power or privilege; nor shall any single or
partial exercise thereof or any abandonment, waiver, or discontinuance of steps to
enforce such a right, power or privilege preclude any other or further exercige thereof, or
the exercise of any other right, power or privilege. The rights and remedies of the
Grantor hareunder are cumuletive and concurrent and not exclusive of any rights or
remadies which It might otherwise have. The Grantor shail have the right at all times to
enforce the provisiong of this Grant In accordance with the tarms hereof notwithstanding
any conduct or custom on the part of the Grantor In refraining from so doing at any time
ortimes. The fallure of the Grantor at any time or times to enforce its rights under such
provisions, In accordance with the same, shall not be construed as having created a
custom in any way or manner contrary {o specific provisions of this Grant or as having In
any way or manner meodified or walved the same.

[Remainder of page left infentionally blank.]



IN WITRESS WHEREOF the parties hereunto have set their hands and seals on:

WITNESS:
CITY OF JOKNSTOWN

[GRANTEE: Pisnss sign & compiote o1 %'5° gnfil
{
X By _ (Bea))

XTitle

X Data

X By

X Tile

X Data

. For Commonwealth gratures o

e

Approved as to Legality and Form

OMice of Atiormsy Gensral Dsio

[Far Auﬁ:aﬂtyfgna!um onid

Commonwesith Financing Authority



CITY OF JOHNSTOWN, PENNSYLVANIA
RESOLUTION NO. 10188

A RESOLUTION OF THE CITY OF JOHNSTOWN ACCEPTING A
MULTIMODAL TRANSPORTATION GRANT IN THE AMOUNT OF
$2,669,658 FROM THE PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION FOR THE JOHNSTOWN KOZ INDUSTRIAL PARK

WHEREAS, the City of Johnstown has, through the Redevelopment
Authority of the City of Johnstown, acquired land in and around the former Lower
Cambria Works, a portion of which has been designated as the Johnstown KOZ
Industrial Park; and

WHEREAS, City and Redevelopment Authority officials have applied for
and been awarded a Multimodal Transportation Grant to provide access and utility
services to the Johnstown KOZ Industrial Park.

NOW THEREFORE, BE IT RESOLVED That the City of Johnstown
hereby accepts a Multimodal Transportation Grant from the Pennsylvania
Department of Transportation in the amount of $2,669,658 to be utilized for
improvements to the Johnstown KOZ Industrial Park; and

The Johnstown City Manager and City Clerk are authorized to execute the
“MULTIMODAL TRANSPORTATION FUND GRANT AGREEMENT FOR
HIGHWAY AND BRIDGE PROJECTS”, together with a Cooperation Agreement
with the Redevelopment Authority of the City of Johnstown, in the form attached
to this Resolution, on behalf of the City of Johnstown; and

The Redevelopment of the City of Johnstown is hereby designated as the
Agent of the City of Johnstown to enter and execute, under signature of its
Executive Director, all documents, contracts and process all payments under said
Agreement, including requests for reimbursement of costs and expenses allowed
under the terms of the Grant.

ADOPTED: May 8, 2019



By the following vote:

Yeas: Rev. King, Mrs. Mock, Mrs. Stanton, Mr. Vitovich, Mayor Janakovic. (5)

Nays: None (0)
Absent: Mr. Williams, Mr. Britt. (2)

ATTEST:

L
!
{fa

TM W

/
Frank J./1 anakov1¢, Mayor

J

Marie I;Moclg; Dgputy Mayor

I do hereby certify that the foregoing is a true and correct copy of Resolution No.

10188 as the same adopted by the City Council of the City of Johnstown,

Pennsylvania.

%WQW

Nancy JU Cushing, City-Clerk



COOPERATION AGREEMENT

MADE this ¢ day of /M 2019, by and between the City of Johnstown,
(bereinafter “City”), and the Redevelopmént Authority of the City of Johnstown, (hereinafier
“Redevelopment Authority™).

WHEREAS, City and Redevelopment Authority officials have successfully applied for
and received a Multimodal Transportation Fund Grant in the amount of $2.669,658 from the
Pennsylvania Department of Transportation for the purpose of providing access and utility services
to the Johnstown KOZ Industrial Park; and

WHEREAS, the City is in the process of accepting the Grant and the Grant Agreement;
and

WHEREAS, the approved scope of the Grant is to provide access and utility services to
approximately 50 acres owned by the Redevelopment Authority comprising the Johnstown KOZ
Industrial Park in the 13" and 14™ Wards of the City of Johnstown; and

WHEREAS, the Redevelopment Authority has offered to administer the provisions of the
Grant as agent for the City.

NOW THEREFORE, the City of Johnstown hereby designates the Redevelopment
Authority of the City of Johnstown as its agent with respect to the MULTIMODAL
TRANSPROTATION FUND GRANT AGREEMENT FOR HIGHWAY AND BRIDGE
PROJECTS, (hereinafter, the “Agreement™) in the amount of $2,669.658, under the following
terms and conditions:

1) The Redevelopment Authority, under signature of its Executive Director, is authorized {0
carry out all requirements of the Grant Agreement, pursuant to applicable laws, regulations
and rules.

2) The Redevelopment Authority hereby indemnifies and agrees to hold harmless the City of

Johnstown for any liabilities associated with work performed in the administration of the
Grant Agreement.

City of Jotinstow.
ATTEST:

%/wcyj p ‘ > | |
g / Frank (émak vic, Mayor
Nancy Cuﬁf{ing, City Cl \

Redevelopment Authority of the City of Johnstown

ATTEST: B . Iﬁﬂgf@

7 Msgf. Raymond Balta
Jpruacect jebrnrsyee

Bruce Haselrig, Secretary




